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LETTER OF UNDERTAKING
BUYER CREDIT
SUPPLIER CREDIT WITH NON-RECOURSE DISCOUNTING OR NON-RECOURSE ASSIGNMENT  
DOCUMENTARY CREDIT UNDERTAKING
(LETTER FROM THE EXPORTER TO BPIFRANCE ASSURANCE EXPORT)

Reference:
Country:  

File number:  

	 SUBJECT: LETTER OF UNDERTAKING N°1A / CREDIT WITHOUT PROGRESSIVE PAYMENTS
	 Recourse in the event of improper performance of the sales contract
	 Recourse relating to the foreign share
	 Recourse in case of conviction on the grounds of Articles 435-3 et seq. of the French criminal 
code on the fight against bribery

	 Aggravation of the risk

On  we concluded a contract with  for an amount 

of  relating to .

This contract (or a portion of this contract) is payable in the amount of :

	 by use of a buyer credit from the bank  (hereinafter referred to  
as the “bank”), acting as leader of a banking pool (hereinafter referred to the “banks”) in the amount  
of  repayable       in  by  
(hereinafter referred to as the “debtor”); (1)

	 by use of a supplier credit in which the debt representing the fraction of the price of our contract payable 
in instalments by  (hereinafter referred to as the “debtor”) is purchased 
without recourse against our company by the bank  (hereinafter referred to 
as the “bank”) pursuant to an agreement entered into on / to be concluded 
as appropriate; (2)

	 by use of a letter of credit which was opened in our favour on   
by the issuing bank  (hereinafter referred to as the “debtor”) and which 
has been confirmed by the bank  (hereinafter referred to as the “bank”)  
on .(3)

The issuance of the guarantee by the State of the risk of non-payment of the credit to the bank(s) is subject to 
our taking on of various commitments relating to (1) the improper performance of the sales contract, (2) the 
foreign share, (3) the fight against bribery and (4) the increase in the risk.

(1), (2), (3) : Strike out what is not applicable depending on whether the bank(s) benefit from the guarantee of a buyer credit, the non-recourse discounting or the non-recourse assignment of a 
supplier credit or the confirmation of a documentary credit.
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Accordingly, we irrevocably and unconditionally undertake to fulfil the following obligations:

1) WITH REGARD TO THE IMPROPER PERFORMANCE OF THE SALES CONTRACT

In the event that the debtor’s non-payment is recognised as being precisely motivated by breach on our part of 
the clauses and conditions of our contract, we will pay you at your first request, within the limit of the payments 
that you have made to the banks in the name, on behalf of and under the control of the French State in respect 
of the aforementioned transaction, any sums which we are recognised as debtors owing to our buyer under our 
contract, notably following an arbitration award or a final judgment, assigned the ratio:

Total amount of payments 

Total amount of repayment schedules paid

In the event that, to justify his non-payment, our buyer raises a dispute over the amount or validity of our rights 
and claims, we further undertake to initiate and diligently pursue either an out-of-court resolution or judicial 
proceedings against our buyer to settle this dispute. In this respect, we commit to follow all instructions that 
you deem pertinent to give us. It is understood that in case of non-compliance with this commitment, as well 
as in case of non-performance by us of the obligations deriving from policy n°   
that you have issued to us, in the name of, on behalf of and under the control of the State, you will have the 
right to require from us, on first demand, full repayment of the payments made to the bank.(4)

2) WITH REGARD TO THE FOREIGN SHARE

We are aware of the limitations of the guarantee on the fraction of the transaction corresponding to the amount 
of the foreign share included in our contract, as these limitations have been defined in the guarantee undertaking 
relating to this transaction.

These limitations are expressed, where applicable, in the form of a ratio fixed in the Special Conditions of the 
policy that will be issued to the banks or that will be issued to us.

We know that, to be guaranteed under the above-mentioned administrative and banking directives, foreign or 
local supplies and services must be placed under our responsibility.

In the appendix to this letter, we have prepared a breakdown of the amount of our commercial agreement and 
the foreign share of it according to the information known or foreseeable to date.

In order to enable you to exercise control over our declarations, until full payment by the debtor, we shall put at 
your disposal all the supporting documents, in particular the customs documents, the accounting documents 
and the shipping documents. We have noted that these documents could be submitted for verification to the 
customs authorities. We have noted that these documents could be submitted for verification to the customs 
authorities.

If it appears that the amount of one of the items of the foreign share is in excess of the limitations established 
for our contract, we irrevocably and unconditionally undertake to pay you, at your first request, the portion 
of the payments made to the banks corresponding to the unsecured surplus of the foreign share, calculated 
according to the following ratio:

Amount of the foreign share in excess 

Amount of the credit X percentage of cover for banks

If, in relation to the limits fixed for our contract by the cover undertaking relating to this transaction, the amount 
of one of the items of the foreign share is in excess of the limitations fixed for our contract, we undertake 
to participate for each payment made by using the buyer credit against the risks and the cash flow of the 
transaction for the fraction of the foreign share not guaranteed by the State, such as this will be determined by 
application of the ratio fixed in the Special Conditions of the policy that will be issued to the banks.(5)

(4) Strike the entire paragraph in italics if the bank(s) does (do) not benefit from the guarantee of a non-recourse discount or a non-recourse assignment of supplier credit.
(5) Strike the entire paragraph in italics if the bank(s) does (do) not benefit from the guarantee of a buyer credit.
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Name and position of the duly authorised signatory *

Signature

Company stamp 

* Attach copies of the valid national identity card or passport of the signatory, and his power(s) of attorney if he is not the legal representative of the company.

The following translation does not constitute and should not be construed as a legally binding document. In any case, the French version of the document 
shall prevail over this translation and only the French version of the document shall bare contractual force.

This document is a translation into English language of the original document entitled “Lettre d’engagement n° 1A en cas de crédit sans paiement progressifLettre d’engagement n° 1A en cas de crédit sans paiement progressif” 
and is provided by Bpifrance Assurance ExportBpifrance Assurance Export for convenience only. Bpifrance Assurance ExportBpifrance Assurance Export has made its best effort to ensure that the information provided 
is as complete and correct as possible. Nevertheless, Bpifrance Assurance ExportBpifrance Assurance Export cannot be held responsible for any errors, mistakes, or discrepancies between 
this translated version and the original document and cannot be held liable for any loss or damage resulting out of reliance on this translation.

In the following document, some French legal concepts and terms are expressed in the English language. The concepts and terms used may not be identical to those 
described by the English legal terminology employed. Accordingly, those concepts and terms have the meanings ascribed to them under French law, irrespective of 
whether they are accompanied by their translations into French language.

For more information please contact myriam.crosnier@bpifrance.fr

3) WITH REGARD TO THE FIGHT AGAINST BRIBERY

In the event that our company, or any person acting on our behalf in connection with the export contract, is 
convicted by a final court decision made on the grounds of Articles 435-3 et seq. of the French criminal code in 
relation to the fight against bribery and non-payment of the aforementioned transaction, we undertake to pay 
you, at your first request, the total amount of the insurance payments you have paid or that you are required to 
pay to the banks in the name, on behalf and under the control of the State under their credit insurance policy.

4) WITH REGARD TO THE AGGRAVATION OF THE RISK

We undertake to follow any instructions that you deem pertinent to give us in order to avoid a loss under 
the aforementioned credit or to limit the effects thereof, and in particular, on your request, to interrupt or, 
conversely, to continue performance of our export contract.

Failure by our company to comply with any of the obligations referred to above shall automatically entail the 
termination of the insurance cover that we receive, if any, for our export contract, under the credit insurance 
policy, without prejudice to any recourse you might be entitled to exercise against us.

All amounts that are not paid by our company within 10 days of their due date shall automatically bear interest 
calculated, as from such due date, at a rate equal to three times the legal rate of interest in force on such 
date. These penalties will be payable upon receipt of the notice informing us that you have charged them to 
us. Furthermore, we will owe a fixed allowance for recovery costs the amount of which is set by the laws and 
regulations in effect. If the recovery costs actually incurred are higher than such fixed allowance, you (acting 
in the name, on behalf of and under the control of the State) will be entitled to request from us an additional 
compensation upon justification. No discount will be granted in case of advance payment.

Any disputes that may arise in connection with the application of the policy shall be submitted to the jurisdiction 
of the relevant courts in Paris.

	Signed in , on .

Attachment Appendix “Breakdown of the amount of the commercial agreement”.
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